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Title  45— PUBLIC  WELFARE 

Chapter  IV — Social  and  Rehabilitation 
Service  (Rehabilitation  Programs), 
Department  of  Health,  Education, 
and  Welfare 

PART  416— DEVELOPMENTAL  DIS¬ 
ABILITIES  PROGRAM  AND  GRANTS 
FOR  INITIAL  STAFFING  OF  COM¬ 
MUNITY  MENTAL  RETARDATION 
FACILITIES 

Notice  of  proposed  rule  making  for 
the  Developmental  Disabilities  Program 
(Title  I,  Part  C  of  the  Mental  Retarda¬ 
tion  Facilities  and  Community  Mental 
Hesdth  Centers  Construction  Act  of  1963) 
was  published  in  the  Federal  Register 
on  I^ember  28,  1971  (36  F.R.  25084). 
Interested  persons  were  permitted  30 
days  in  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  regulations.  This  state¬ 
ment  summarizes  the  substance  of  these 
comments  and  the  Department’s 
response. 

(1)  Purpose  of  Act  (§416.1).  It  was 
suggested  that  paragraphs  (a)  through 
(d)  be  replaced  with  the  language  of  the 
Act.  This  has  been  done. 

(2)  Definition  of  “another  neurological 
handicai^ping  condition’’  (§  416.2(d)). 
The  definition  of  developmental  disabil¬ 
ities  referred  to  did  not  Identify  neuro¬ 
logical  handicapping  conditions  except 
mental  retardation,  cerebral  palsy,  and 
epilepsy.  A  number  of  request  were  re¬ 
ceived  recommending  that  the  following 
conditions  be  foimd  by  the  Secretary  to 
be  Included  within  the  definition; 
autism,  learning  disabilities,  dyslexia, 
spina  bifida,  childhood  schizophrenia, 
and  minimal  cerebral  dysfunction.  This 
matter  has  been  referred  to  a  study  group 
for  the  purpose  of  making  a  recom¬ 
mendation  to  the  Department  on  the 
proposals  submitted  for  inclusion  of 
other  conditions  under  the  State  plan. 
The  findings  will  be  disseminated  to  in¬ 
terested  persons  and  organizations. 

(3)  Definition  of  “substantial  handi¬ 
cap”  (§416.2(t)).  The  term  “develop¬ 
mental  disability”  requires  that  the  dis¬ 
ability  constitute  a  “substantial  handi¬ 
cap.”  It  was  suggested  that  the  term  be 
specifically  defined,  and  this  has  been 
done. 

(4)  Allotment  to  States  (§416.10). 
Some  concern  was  expressed  about  the 
financial  needs  of  States  being  measured 
by  per  capita  income  of  the  State.  Other 
measures  suggested  were:  (a)  “Measiu’- 
Ing  the  Fiscal  Capacity  and  Effort  of 
State  and  Local  Areas,”  published  by  the 
Advisory  Commission  on  Intergovern¬ 
mental  Relations;  (b)  urbanization  and 
number  of  low-income  facilities;  and  (c) 
“Disposable  Personal  Income  as  a  Meas¬ 
ure  of  Fiscal  Ability  and  Fiscal  Effort,” 
a  paper  prepared  by  New  York  State 
Division  of  Budget,  December  1971.  No 
changes  are  planned  at  this  time,  be¬ 
cause  further  study  is  needed  to  deter¬ 
mine  the  effect  of  the  recommendations 
and  to  provide  for  departmentwide 
implementation. 


(5)  Reallotment  of  funds  (§  416.12) .  It 
was  recommended  that  funds  reserved 
for  projects  of  national  significance  un¬ 
der  section  132  (e)  of  the  Act  not  obli¬ 
gated  within  a  9-month  period  be  allotted 
to  the  States  for  expenditure  imder  Part 
C  of  the  Act.  This  suggestion  has  been 
accepted. 

(6)  Federal  financial  participation 
(§416.17).  The  proposed  rule  making 
would  have  disallowed  expenditures  for 
“research  activities”  under  the  State 
plan.  It  was  recommended  that  as  few 
exclusions  as  possible  be  stipulated  imtil 
additional  experience  was  gained  in  the 
administration  of  the  program.  Accord¬ 
ingly,  the  prohibition  has  been  deleted. 

(7)  Personnel  administration 
(§416.26).  A  new  paragraph  (b)  has 
been  added  requiring  the  State  agency 
to  develop  and  implement  an  affirmative 
action  plan  for  equal  employment  <^por- 
tunities. 

(8)  State  participation  in  cost  of 
carrying  out  the  State  plan  (§416.30). 
In  order  to  meet  the  requirement  of  the 
Act  that  there  be  an  assiuwnce  for  rea¬ 
sonable  State  participation  in  the  cost  of 
carrying  out  the  State  plan,  it  was  rec¬ 
ommended  that  the  regulations  require 
State  funds  to  be  not  less  than  25  per¬ 
cent  of  the  matching  requirement  for 
nonconstruction  activities  for  fiscal  1973; 
50  percent  for  fiscal  year  1974;  75  percent 
for  fiscal  year  1975.  It  is  the  Depart¬ 
ment’s  judgment  that  this  suggestion 
not  be  incorporated  imtil  the  States  have 
had  sufficient  time  to  meet  the  proposed 
rates.  Therefore,  the  section  has  not  been 
changed. 

(9)  Maintenance  of  effort  (§416.34). 
The  proposed  rule  making  limited  the 
maintenance  of  effort  requirement  to 
State  funds.  Several  comments  indicated 
that  it  appeared  doubtful  that  the  pur¬ 
pose  would  be  met  if  measmed  only  by 
maintaining  the  level  of  State  funding 
without  taking  into  account  the  level  of 
local  and  private  nonprofit  funding.  The 
section  has  been  rewritten  incorporating 
this  suggestion. 

(10)  State  Planning  and  Advisory 
Council  (§416.50).  Comments  received 
concerning  this  section  Included:  (a) 
States  with  limited  fimds  and  a  small 
population  should  be  permitted  a  lesser 
number  of  members  on  the  Council;  and 
(b)  consumer  representation  should  be 
limited  to  representatives  of  groups 
which  are  principally  concerned  with 
serving  the  developmentally  disabled. 
With  respect  to  item  (a) ,  while  the  stat¬ 
ute  does  not  specify  the  munber  of  Coun¬ 
cil  members  to  be  appointed,  it  does  in¬ 
dicate  the  composition  of  the  member¬ 
ship;  with  respect  to  item  (b),  this  can 
be  handled  by  guidelines.  The  section 
has  been  rewritten  to  clarify  the  De¬ 
partment’s  position  that  representatives 
of  the  principed  State  agencies  serving 
the  developmentally  disabled  must,  as  a 
minimum.  Include  a  representative  of 
each  of  the  major  State  level  service 
systems  concerned  with  the  develop¬ 
mentally  disabled. 

(11)  Provision  of  services  (§  416.62(b) 
(2)).  We  have  deleted  the  rrference  to 
disability  measured  impairment  in 


adaptive  behavior  as  listed  in  the  Man¬ 
ual  of  Terminology,  Adaptive  Behavior 
Classification  of  American  Association 
on  Mental  D^dency,  since  the  new 
definition  of  substantial  handicap  men¬ 
tioned  under  (3)  above  makes  this  un¬ 
necessary. 

(12)  Quality,  extent,  and  scope  of 
service  (§416.63).  The  proposed  rule- 
making  made  reference  to  an  unpub¬ 
lished  document,  “Services  and  Programs 
for  Developmentally  Disabled  Persons,” 
RSA  Publication  No.  180.  Comments 
noted  that  suggestions  could  not  be  made 
since  the  publication  is  not  yet  available. 
These  standards  will  be  Issued  in  draft 
form  for  comments  by  interested  persons 
or  organizations.  The  section  has  also 
been  revised  to  cover  more  adequately  the 
requirements  for  “quality,  extent,  and 
scope”  of  services. 

(13)  Residential  service  (§416.64). 
The  heading  of  the  section  has  been, 
changed  from  community  service  to  resi¬ 
dential  service.  CTomments  received  indi¬ 
cated  that  this  section  was  unclear  and 
appeared  to  restrict  the  activities  of  the 
developmentally  disabled  and  to  prevent 
the  commimity  from  attending  to  the 
needs  of  such  people.  The  section  has 
been  rewritten  to  clearly  indicate  that  in 
the  event  Federal  financial  assistance  is 
made  available  for  residential  programs, 
one  or  more  objectives  must  be  met. 

(14)  Services  for  persons  unable  to 
pay  (§  416.65) .  Several  comments  related 
to  the  assurance  which  has  been  au¬ 
thorized  by  statute  (section  134(b)  (13) 
of  the  Act)  and  required  by  roBTUlation 
since  the  program’s  inception  and 
which  was  restated  in  §  416.65  of  the 
proposal  with  respect  to  the  provision  of 
a  reasonable  volume  of  services  for  per¬ 
sons  unable  to  pay  therefor.  A  new  reg¬ 
ulation  designed  to  define  the  scope  of 
the  assurance  more  clearly  and  to  gov¬ 
ern  its  enforcement  is  imder  preparation 
in  the  Department  and  will  be  applicable 
to  several  Department  programs.  There¬ 
fore  no  change  is  being  made  in  these 
regulations  at  this  time. 

(15)  Develwment  of  construction  pro¬ 
gram  (§416.71).  This  section  has  been 
(:ombmed  with  §  416.70  to  reflect  that 
there  is  only  one  State  plan  covering 
planning,  administration,  services,  and 
construction  and  to  clarify  the  distinc¬ 
tion  between  administration  of  the  con¬ 
struction  program  and  the  planning 
processes.  The  material  in  the  proposed 
rulemaking  can  be  handled  best  in  guide¬ 
lines. 

(16)  Ccmstruction  standards  (§  416.- 
77).  The  proposed  rule  making  made 
reference  to  an  unpublished  document, 
“Minimum  Standards  for  Design,  Con¬ 
struction  and  Equipment  of  Facilities  for 
Persons  With  Developmental  Disabili¬ 
ties,”  RSA  Publication  No.  179.  Com¬ 
ments  protested  the  unavailability  of  the 
publication  for  review.  These  standards 
will  be  issued  in  the  near  future  in  draft 
form  for  comments  by  interested  persons 
or  organizations. 

In  addition  to  the  changes  described 
above  other  minor  editorial  and  clarify¬ 
ing  changes  have  been  included. 
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Federal  financial  assistance  extended 
under  this  part  will  be  subject  to  the 
regulations  in  45  CPR  Part  80  issued  by 
the  Secretary  of  Health,  Educaticm,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d) . 

Accordingly,  the  provisions  of  Title  1 
of  Public  Law  91-517,  approved  Octo¬ 
ber  30,  1970  (Developmental  Disabilities 
Services  and  Facilities  Construction 
Amendments  of  1970)  are  implemented 
as  set  forth  in  the  following  regulations. 
In  addition,  the  regulations  redesignate 
the  existing  provisions  of  Subpart  C  of 
45  CFR  Part  416,  covering  initial  staffing 
of  community  mental  retardation  facili¬ 
ties,  as  new  Subpart  G. 

1.  Part  416  is  amended  by  redesignat¬ 
ing  Subpart  C  as  Subpart  G,  by  revoMng 
Subparts  A  and  B,  and  by  adding  new 
Subparts  A-F  to  read  as  follows; 

Subpart  A — General 

Sec. 

416.1  Purpose  of  Act. 

416.2  Terms. 

Subpart  8— Alletmenls,  Federal  Shore,  Payment* 
ond  Federal  Financial  Participation 

416.10  Allotments  to  States. 

416.11  Reallotment  of  fimds. 

416.12  Projects  of  national  significance. 

416.13  Period  of  availability  of  funds  desig¬ 

nated  for  construction. 

416.14  Federal  share. 

416.15  Expenditures  by  political  subdivi¬ 

sions  and  nonprofit  private  agen¬ 
cies  for  purpose  of  determining  the 
Federal  share  for  any  State. 

416.16  Payment. 

416.17  Federal  financial  participation. 

416.18  Determining  to  which  fiscal  year  an 

expenditure  is  chargeable. 

Subpart  C — ^Tho  Slatt  Plan:  Administration 

416.20  Purpose. 

416.21  Plan  submission  and  approval. 

416.22  Plan  disapproval. 

416.23  Review  of  plan  by  Governor. 

416.24  State  agency  or  agencies  for  adminis¬ 

tration. 

416.25  Methods  of  administration. 

416.26  Personnel  administration. 

416.27  Confidential  information. 

416.28  Human  rights  and  welfare  of  individ¬ 

uals  receiving  services. 

416.29  Funds  made  available  to  other  agen¬ 

cies. 

416.30  State  participation  in  cost  of  carry¬ 

ing  out  the  State  plan. 

416.31  Anticipated  contribution  toward 

strengthening  services. 

416.32  Cooperative  or  joint  effort  between 

States  and  agencies. 

416.33  Expenditure  of  grant  funds. 

416.34  Maintenance  of  effort. 

416.35  Fiscal  administration. 

416.36  Cost  allocation. 

416.37  Methods  of  evaluation. 

416.38  Reports. 

416.39  Special  financial  and  technical  assist¬ 

ance  to  areas  of  urban  or  rural 
poverty. 

416.40  Additional  poverty  area  designations. 

Subparl  D — Tha  State  Plan:  The  State  Council 
Program  Planning  and  Evaluation 
416.50  State  Council. 

416.61  Functions  of  the  State  Council. 

416.52  Review  of  State  plan. 

416.53  Planning  activities. 

416.54  Evaluation. 


Subpart  E— The  State  Plan:  Service* 

Sec. 

416.60  Relationships  with  other  programs. 

416.61  Funds  to  augment  and  complement 

existing  services  and  facilities. 

416.62  Provision  of  services. 

416.63  Quality,  extent  and  scope  of  services. 

416.64  Residential  service. 

416.65  Services  for  persons  unable  to  pay. 

416.66  Principles  and  priorities  for  services 

and  construction  of  facilities. 

Subpart  P— The  State  Plan:  Con*truclion 

416.70  Construction  program. 

416.71  Adequate  facilities. 

416.72  Designation  of  funds  for  construc¬ 

tion. 

416.73  Fair  hearing. 

416.74  Submittal  of  application. 

416.75  Assurances  from  applicant. 

416.76  General  standards  for  construction 

and  equipment. 

416.77  Notice  of  change  of  status  of  facility. 

416.78  Good  cause  for  other  use  of  facility. 

416.79  Standards  for  services  for  persons 

with  developmental  disabilities. 

[  Reserved  J 

416.80  Standards  for  construction  and 

equipment  of  facilities  for  per¬ 
sons  with  developmental  disabili¬ 
ties.  [Reserved] 

Authoritt:  The  provisions  of  Subparts  A-F 
issued  under  sec.  139,  84  Stat.  1323,  42  U.S.C. 
2677b;  sec.  144,  81  SUt.  529,  42  UA.C.  2678c. 

Subpart  A — General 
§416.1  Purpose  of  An. 

(a)  The  purpose  of  Part  C  of  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act  is  to  author¬ 
ize  grants: 

(1)  To  assist  the  States  in  developing 
and  implementing  a  comprehensive  and 
continuing  plan  for  meeting  the  current 
and  future  needs  for  services  to  persons 
with  developmental  disabilities; 

(2)  To  assist  public  or  nonprofit  pri¬ 
vate  agencies  in  the  construction  of  fa¬ 
cilities  for  the  provision  of  services  to 
persons  with  developmental  disabilities; 

(3)  For  provision  of  services  to  per¬ 
sons  with  developmental  disabilities,  in¬ 
cluding  costs  of  operation,  stafBng,  and 
maintenance  of  facilities; 

(4)  For  State  or  local  planning,  ad¬ 
ministration,  or  technical  assistance  re¬ 
lating  to  services  and  facilities; 

(5)  For  training  of  specialized  per¬ 
sonnel  needed  for  the  provision  of  serv¬ 
ices  for  persons  with  developmental  dis¬ 
abilities,  or  research  related  thereto;  and 

(6)  For  developing  or  demonstrating 
new  or  improved  techniques  for  the  pro¬ 
vision  of  services  for  persons  with  devel¬ 
opmental  disabilities. 

(b)  Part  C  of  the  Act  is  also  designed' 
to; 

(1)  Develop  community  based  serv¬ 
ices  and  expansion  of  programs  with 
emphasis  on  those  Individuals  with  sub¬ 
stantial  handicaps; 

(2)  Bring  together  the  major  State 
agencies  and  nonprofit  groups  in  the 
planning  for  the  developmentally  dis¬ 
abled  and  establish  a  State  Planning  and 
Advisory  Council  to  provide  leadership 
in  planning  and  evaluation  activities 
through  its  responsibilities  and  member¬ 
ship,  while  designated  State  agencies  ad¬ 


minister  or  supei-vise  the  administration 
of  the  program;  and 

(3)  Encourage  the  States  to  concen¬ 
trate  on  planning  and  programing  for 
the  more  severely  handicapped  among 
the  developmentally  disabled  and  give 
emphasis  to  coordination  with  other 
federally-assisted  programs  to  serve  the 
developmentally  disabled.  Maximum 
flexibility  is  permitted  each  State  to  de¬ 
termine  its  priorities,  services  and  proj¬ 
ects  to  be  funded  and  to  focus  on  devel¬ 
oping  new  or  innovative  programs  to  fill 
gaps  in  existing  services. 

§  416.2  Terms. 

Unless  otherwise  indicated  in  the  regu¬ 
lations  in  this  part,  the  terms  below  are 
defined  as  follows: 

(a)  "Act”  means  the  Developmental 
Disabilities  Services  and  Facilities  Con¬ 
struction  Act; 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Social  and  Rehabili¬ 
tation  Service; 

(c)  “Construction”  means  (1)  the 
construction  of  new  buildings,  acquisi¬ 
tion,  expansion,  remodeling,  and  altera¬ 
tion  of  existing  buildings,  (2)  initial 
equipment  for  such  buildings  including 
medical  transportation  facilities,  and  (3) 
architect’s  fees  in  connection  with  an 
approved  project.  Construction  does  not 
include  the  cost  of  offsite  improvements 
or  the  cost  of  the  acquisition  of  land; 

(d)  “Developmental  disability”  means 
a  disability  which:  (1)  Is  attributable  to 
(i)  mental  retardation,  cerebral  palsy,  or 
epilepsy;  or  (il)  is  attributable  to  other 
neurological  conditions  foimd  by  the  Sec¬ 
retary  to  be  closely  related  to  mental 
retardation  or  to  require  treatment  sim¬ 
ilar  to ‘that  required  for  mentally  re¬ 
tarded  Individuals;  (2)  originated  before 
the  individual  attained  age  18  and  has 
continued  or  can  be  expected  to  continue 
indefinitely;  and  (3)  constitutes  a  sub¬ 
stantial  handicap  to  the  Individual; 

(e)  “Equipment”  means  those  items 
which  are  necessary  for  the  fimctioning 
of  the  facility,  but  does  not  include  items 
of  current  operating  expense  such  as 
food,  fuel,  drugs,  paper,  printed  forms, 
and  soap; 

(f)  “Facility  for  persons  with  devel¬ 
opmental  disabilities”  means  a  facility, 
or  a  specified  portion  of  a  facility,  de¬ 
signed  primarily  for  the  delivery  of  one 
or  more  services  to  persons  with  one  or 
more  develoixnental  disabilities; 

(g)  “Family”  means  any  relative  by 
blood,  marriage,  or  adoption  of  a  devel¬ 
opmentally  disabled  individual  or  parent 
surrogate  with  whom  the  developmen¬ 
tally  disabled  individual  has  a  close  inter¬ 
personal  relationship; 

(h)  “Nonprofit  facility  for  persons 
with  developmental  disabilities”  means 
such  facility  which  is  owned  and 
operated  by  one  or  more  public  or  other 
nonprofit  agencies,  corporations,  or  or¬ 
ganizations; 

(i)  “Nonprofit  agency,  corporation,  or 
organization”  is  one  no  part  of  the  net 
earnings  of  which  inures  or  may  law¬ 
fully  inure  to  the  benefit  of  any  private 
stockholder  or  individual; 
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(j)  “Population”  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  official 
estimates  by  the  UJ3.  Department  of 
Commerce  made  available  to  the  Secre¬ 
tary; 

(k)  “Public  agency”  includes  an  In¬ 
dian  Tribal  Council; 

(l)  “Regional  Commissioner”  means 
Regional  Commissioner  of  the  Social  and 
Rehabilitation  Service; 

(m)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(n)  “Services  for  persons  with  devel¬ 
opmental  disabilities”  means  specialized 
services  or  special  adaptations  of  generic 
services  directed  toward  the  alleviation 
of  a  developmental  disability  or  toward 
the  social,  personal,  pl^sical,  or  economic 
habiUtation  or  rehabilitation  of  an  in¬ 
dividual  with  such  a  disabiUty.  Such 
services  include:  Diagnosis,  evaluation, 
treatment,  personal  care,  day  care, 
domiciliary  care,  SF>ecial  living  arrange¬ 
ments,  training,  education,  sheltered  em¬ 
ployment,  recreation,  counseling  of  the 
individual  with  such  disability  and  of  his 
family,  protective  and  other  social  and 
sociolegal  services,  information,  and 
referral  services,  follow-along  services, 
and  transportation  services  necessary 
to  assure  delivery  of  services  to  persons 
with  developmental  disabilities; 

(o)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(p)  “State  agency  or  agencies”  means 
the  State  agency  or  agencies  designated 
to  administer  or  sup>ervise  the  admin¬ 
istration  of  all  or  designated  portions  of 
the  State  plan; 

(q)  “State  agency  for  construction” 
means  the  sole  State  agency  designated 
to  administer  or  supervise  the  adminis¬ 
tration  of  grants  for  construction  of  fa- 
ciUtles  for  the  developmentally  disabled 
imder  the  State  plan ; 

(r)  “State  Council”  means  the  State 
Planning  and  Advisory  Council  desig¬ 
nated  in  the  approved  State  plan; 

(s)  “State  plan”  means  the  document 
or  documents  submitted  by  the  State  to 
comply  with  the  requirements  for  par- 
tici|>ation  under  the  Act; 

(t)  “Substantial  handicap”  means  that 
a  physical  or  mental  disability  is  of  such 
severity  that,  alone  or  in  connection  with 
social,  legal,  or  economic  constraints,  it 
requires  the  provision  of  specialized  serv¬ 
ices  over  an  extended  period  of  time  di¬ 
rected  toward  the  individual’s  social,  per¬ 
sonal,  physical,  or  economic  habilitation 
or  rehabilitation; 

(u)  “Technical  assistance”  means  the 
furnishing  of  consultative,  technical,  and 
informational  services  to  States,  local  or 
other  public  or  private  agencies,  organi¬ 
zations  or  individuals  in  matters  pertain¬ 
ing  to  planning,  provision  of  services, 
construction  of  facilities,  and  the  orga¬ 
nization  and  management  of  facilities 
and  programs  for  developmentally  dls- 
aUed  persons. 


Subpart  B— Allotments,  Federal  Share, 

Payments  and  Federal  Financial 

Participation 

§  416.10  Allotments  to  States. 

The  allotment  to  the  several  States 
shall  be  computed  as  follows: 

(a)  Two-thirds  on  the  basis  of  total 
population  weighted  by  financial  need. 
“Financial  need"  as  applied  to  any  State 
means  the  relative  per  capita  income  as 
shown  by  data  supplied  by  the  U.S.  De¬ 
partment  of  Commerce  for  the  three  most 
recent  consecutive  years  for  which  satis¬ 
factory  data  are  available. 

(b)  One-third  on  the  basis  of  a  need 
factor  based  on  the  scope  and  extent  of 
services  to  be  provided  under  the  ap¬ 
proved  State  plan. 

(c)  Except  for  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  allot¬ 
ment  to  any  State  for  any  fiscal  year  shall 
not  be  less  than  $100,000.  However,  if 
the  sum  appropriated  for  any  fiscal  year 
after  the  fiscal  year  ending  Jime  30, 1971, 
exceeds  $60  million,  the  minimum  State 
allotment  for  that  fiscal  year  shall  be  in¬ 
creased  by  the  percentage  by  which  the 
appropriation  for  such  later  year  exceeds 
$60  million. 

§  416.1 1  Reallolment  of  funds. 

The  fimds  allotted  to  any  State  for  a 
fiscal  year  shall  remain  available  to  the 
State  for  obligation  in  accordance  with 
its  approved  State  plan  during  the  fiscal 
year  for  which  the  allotment  was  made, 
except  that  fimds  may  be  carried  over 
to  succeeding  fiscal  years  to  the  extent 
permitted  by  the  Act  and  the  applicable 
Department  of  Health,  Education,  and 
Welfare  Appropriation  Acts.  If  the  Ad¬ 
ministrator,  after  consultation  with  the 
State,  determines  that  a  State  will  not 
utilize  all  of  its  allotment  during  the 
period  for  which  it  Is  available,  the  bal¬ 
ance  shall  be  available  for  reallotment 
to  other  States  hi  accordance  with  the 
provisions  of  section  132(d)  of  the  Act. 
The  Administrator  shall  make  a  deter¬ 
mination  as  to  the  amounts  of  fimds 
available  for  reallotment  as  of  the  end 
of  each  6-month  period  during  which 
such  allotments  are  available  for  ex- 
penditiu^  by  the  States  and  shall  re¬ 
allot  such  funds  as  soon  as  possible  after 
such  determination  is  made. 

§  416.12  Projects  of  national  signift- 
cance. 

Funds  made  available  for  grants  by  the 
Secretary  to  public  and  nonprofit  private 
agencies  for  projects  of  special  national 
significance  pursuant  to  section  132(e) 
of  the  Act  shall  be  awarded  within  the 
first  9  mraiths  of  the  fiscal  year  or  shall 
be  allotted  to  the  States  in  accordance 
with  this  subpart. 

§  416.13  Period  of  availability  of  funds 
designated  for  construction. 

Sums  allotted  to  a  State  for  a  fiscal 
year  and  designated  by  it  for  construc¬ 
tion  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available 


to  the  State  for  such  purpose  for  the  next 
fiscal  year  in  addition  to  the  sums  al¬ 
lotted  to  such  State  for  such  next  fiscal 
year.  If,  however,  the  State  plan  calls  for 
construction  of  a  specific  facility,  the 
Federal  share  of  which  will  exceed  the 
allotment  available  to  the  State  for  a 
fiscal  year  for  construction  plus  any 
amount  from  the  preceding  fiscal  year 
remaining  unobligated,  the  imobligated 
amount  from  the  preceding  year  shall 
remain  available  for  a  second  additional 
year  for  the  purpose  of  paying  the  Fed¬ 
eral  share  for  construction  of  such 
facility.  This  section  may  be  subject  to 
provisions  of  applicable  Federal  Appro¬ 
priation  Acts. 

§  416.14  Federal  oliare. 

(a)  Except  as  provided  for  in  para¬ 
graph  (b)  of  this  section,  the  F^eral 
share  for  a  State  for  the  cost  of  planning, 
administration,  and  services  for  fiscal 
years  ending  June  30.  1971,  and  June  30, 
1972,  shall  be  75  per  centum  of  the  ex¬ 
penditures  incurr^  by  the  State  during 
the  respective  fiscal  years  under  the 
State  plan  approved  for  such  years.  For 
the  fiscal  year  ending  June  30.  1973,  the 
Federal  share  shall  be  70  per  centum  of 
such  expenditures. 

(b)  In  the  case  of  any  project  located 
in  an  area  within  a  State  determined  by 
the  Administrator  to  be  an  urban  or 
rural  poverty  area,  the  Federal  share 
with  respect  to  such  project  may  be  up 
to  90  per  centum  of  the  expenditures, 
other  than  for  construction,  incurred  by 
the  State  imder  the  State  plan  for  the 
first  24  months  of  such  project  and  80 
per  centum  for  the  next  12  months. 

(c)  For  construction  projects,  except 
as  provided  for  in  paragraph  (d)  of  this 
section,  the  Federal  share  shall  be  the 
amount  determined  by  the  State  agency 
for  construction  except  that  the  Federal 
share  may  not  exceed  66%  per  centum 
of  the  cost  of  construction  of  such 
project.  The  State  agency,  prior  to  the 
approval  of  the  first  project  in  the  State 
during  any  fiscal  year,  shall  notify  the 
Administrator  in  writing  of  the  max¬ 
imum  Federal  share  established  and  the 
method  for  determining  the  actual  Fed¬ 
eral  share  to  be  paid  with  respect  to 
each  project  for  that  year.  The  Federal 
share  and  the  method  for  determining 
the  Federal  share  shall  not  be  changed 
after  such  approval  of  the  first  project 
in  the  State  during  such  fiscal  year. 

(d)  In  the  case  of  any  facility  which 
provides,  or  will  provide  upon  comple¬ 
tion  of  constructiim,  services  for  persons 
In  an  area  designated  by  the  Administra¬ 
tor  as  an  urban  or  rural  poverty  area, 
the  maximum  Federal  share  may  not 
exceed  90  per  centum  of  the  costs  of 
construction  of  the  project. 

§  416.15  Expenditures  by  political  sub¬ 
divisions  and  nonprofit  private  agen¬ 
cies  for  purpose  of  determining  the 
Federal  share  for  any  State. 

For  the  purpose  of  determining  the 
Federal  share  for  any  State,  expendi¬ 
tures  made  by  political  subdivisions  and 
nonprofit  private  agencies,  organizationsi. 
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and  groups  for  purposes  described  in  the 
State  plan  shall  be  regarded  as  expend!- 
tures  by  such  State,  subject  to  the  fol¬ 
lowing  conditions  and  limitations: 

(a)  Such  expenditures  may  be  in¬ 
cluded  only  when  made  by  a  political 
subdivision  or  private  nonprofit  agency, 
organization  or  group  to  which  the  State 
agency  has  made  available  funds  from 
Federal  or  State  sources  for  canying 
out  the  approved  State  plan  for  the  fiscal 
year: 

(b)  Records  of  such  expenditures 
shall  be  maintained  and  be  available  for 
inspection  and  audit  as  specified  in 
:  416.38. 

§  416.16  Payment. 

(a)  Planning,  administration,  and 
services.  Payment  of  the  Federal  share 
of  expenditures  for  planning,  adminis¬ 
tration,  and  services  from  each  State’s 
allotment  for  a  fiscal  year  shall  be  made 
in  advance  on  the  basis  of  estimates  of 
the  sums  the  State  will  expend  under 
the  State  plan.  Adjustments  as  neces¬ 
sary  shall  be  made  on  account  of  pre¬ 
viously  made  overpayments  or  under¬ 
payments.  Payments  will  be  made  where 
practicable  through  a  letter  of  credit 
system  or,  when  such  system  is  not  prac¬ 
ticable,  on  the  basis  of  payment  requests 
from  the  State  to  meet  its  current  needs. 

(b)  Construction  payments.  Tlie 
State  agency  for  construction  shall  cer¬ 
tify,  after  inspection  that  work  has  been 
performed  upon  a  project,  or  purchases 
have  been  made,  in  accordance  with  ap¬ 
proved  plans  and  specifications  and  that 
payment  of  an  installment  is  due.  Pay¬ 
ments  will  be  made  at  periodic  intervals 
consistent  with  the  construction  progress 
of  the  project.  Final  payment  will  not 
be  made  until  after  the  project  is  com¬ 
pleted  and  final  inspection  is  made  by 
appropriate  representatives  of  the  Ad¬ 
ministrator. 

§  416.17  Federal  finuiiciul  partieipatioii. 

Federal  financial  participation  in 
planning,  administration,  services  and 
costs  of  construction  of  facilities  under 
a  State  plan  may  include  the  costs  which 
the  State  agency  is  authorized  to  imder- 
take  or  support,  or  the  costs  of  specialized 
training,  including  inservice  or  short¬ 
term  training,  except  that  the  following 
costs  shall  not  be  included: 

(a)  Any  portion  of  costs  which  is  fi¬ 
nanced  by  non-Federal  funds  which  are 
applied  to  match  other  Federal  funds,  or 
costs  to  which  Federal  funds  have  been 
applied; 

(b)  The  acquisition  of  land;  and 

(c)  Such  other  costs  as  the  Admin¬ 
istrator  may  find  to  be  inconsistent  with 
the  Act  or  the  regulations  in  this  part. 

§  416.18  Determining  to  whieli  fiscal 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable  for  the 
purpose  of  the  Act,  State  laws  and  regu¬ 
lations  will  be  followed.  In  those  States 
whk^  appropriate  funds  for  a  bimnium, 
the  principles  provided  in  State  laws,  reg¬ 
ulations,  and  practices,  for  determining 
to  which  year  of  the  biennium  an  expend¬ 


iture  should  be  charged,  will  be  applied 
in  determining  to  which  Federal  fiscal 
year  in  the  biennium  an  expenditure  is 
prof>erly  chargeable.  If  there  are  no  ap¬ 
plicable  principles  provided  in  State  laws, 
regulations,  and  practices,  the  actual 
date  of  the  obligation  shall  be  controlling. 
In  those  States  where  the  State  fiscal  year 
does  not  coincide  with  the  Federal  fiscal 
year.  State  laws  and  regulations  for  de¬ 
termining  to  which  State  fiscal  year  an 
expenditure  is  chargeable  will  be  applied 
to  tlie  Federal  fiscal  year. 

Subpart  C — The  State  Plan; 

Administration 
§  416.20  Purpose. 

A  basic  condition  to  the  certification  of 
Federal  funds  under  the  Act  is  a  State 
plan  approved  by  the  Secretary  as  meet¬ 
ing  Federal  requirements.  The  State  plan 
is  a  commitment  that  the  program  will 
be  carried  out  in  keeping  with  the  pro¬ 
visions  of  the  Act  and  all  regulations, 
policies,  and  procedures  established  by 
the  Secretary  or  the  Administrator. 

§  416.21  Plan  ^submission  and  approval. 

The  State  plan  may  be  submitted  by  the 
Governor,  the  State  agency  or  the  State 
Council  to  the  Regional  Commissioner. 
Amendments  subsequent  thereto  shall  be 
submitted  by  the  State  Coimcil.  The  Re¬ 
gional  Commissioner  reviews  the  plan  or 
amendments  and  either  approves  them, 
or  if  they  are  not  approvable  forwards 
them  together  with  comments  and  rec¬ 
ommendations  to  the  Administrator.  Any 
State  plan,  or  amendment  meeting  the 
requirements  of  the  Act  and  of  this  part 
shall  be  approved. 

§  416.22  Plan  disapproval. 

No  State  plan  shall  be  finally  disap¬ 
proved  except  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State. 

§  416.23  Review  of  plan  by  Governor. 

The  State  plan  shall  provide  that  the 
Office  of  the  State  Governor  w'ill  be  given 
an  opportunity  to  review  the  State  plan, 
plan  amendments,  and  related  material, 
in  accordance  with  the  requirements  of 
S  204.1  of  Chapter  II  of  this  title. 

§  416.24  State  agency  or  agencies  for 
administration. 

(a)  Designation  of  State  agency  or 
agencies.  The  State  plan  shall  designate 
the  State  agency  or  agencies  w'hich  will 
administer  or  supervise  the  administra¬ 
tion  of  all  or  designated  portions  of  the 
State  plan;  Provided,  That  a  sole  State 
agency  is  designated  for  administering  or 
supervising  the  administration  of  grants 
for  construction. 

(b)  Designation  of  more  than  one 
State  agency.  (1)  If  the  State  plan  desig¬ 
nates  more  than  one  State  agency  to  ad¬ 
minister  or  supervise  the  administration 
of  the  State  plan,  it  shall  set  forth  the 
portion  of  the  program  for  which  each 
State  agency  is  responsible. 

(2)  The  State  may  apportion  its  al¬ 
lotment  among  such  agendes  in  propor¬ 
tion  to  the  responsibilities  assigned  to 
such  agencies  for  carrying  out  activities 


approved  under  the  State  plan.  Funds  so 
apportioned  may  be  combined  with  other 
State  or  Federal  fimds  authorized  to  be 
spent  for  other  purposes:  Provided,  l^at 
there  is  proportionate  benefit  to  the  pur¬ 
pose  or  purposes  of  this  part  for  which 
the  funds  are  cennbined. 

(c)  Authority  of  the  State  agency  or 
agencies.  The  State  plan  shall  contain  a 
statement  by  the  State  attorney  gen¬ 
eral  that  the  State  agency  or  agencies 
have  authority  for  administering  or  su¬ 
pervising  the  administration  of  all  or 
portions  of  the  State  plan;  and  that 
nothing  in  the  State  plan  is  inconsistent 
with  State  law. 

§  416.25  Mctliod.s  of  administration. 

The  State  plan  shall  provide  for  such 
methods  of  administration  as  are  neces¬ 
sary  for  the  proper  and  efficient  opera¬ 
tion  of  the  plan.  Such  methods  shall  in¬ 
clude  provision  for  informing  the  general 
public  in  the  State  of  the  kinds  and  lo¬ 
cations  of  services  and  facilities  which 
are  available  under  the  State  plan. 

§  416.26  Personnel  administration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  or  agencies  administerini^ 
or  supervising  the  administration  of  the 
State  plan  including  local  public  agencies 
in  conformity  with  the  Standards  for  a 
Merit  System  of  PerscHinti  Administra¬ 
tion,  Part  70  of  this  title,  and  any  stand¬ 
ards  prescribed  by  the  U.S.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970  (PubUc  Law  91-648;  84  Stat.  1915) 
modifying  or  superseding  such  Stand¬ 
ards.  Under  this  requirement,  laws,  rules, 
regulations,  and  policy  statements  and 
amendments  thereto,  effectuating  such 
methods  of  personnel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  by  all  pub¬ 
lic  local  agencies  included  in  the  State 
plan  must  be  obtained  and  methods  must 
be  established  by  the  State  to  assure  com¬ 
pliance.  These  statements  and  citations 
of  applicable  State  lawrs,  rules,  regula¬ 
tions,  and  policies  which  provide  assur¬ 
ance  of  conformity  to  the  Standards  in 
Part  70  of  this  title  or  to  nKXlifying  or 
superseding  standards  issued  by  the 
Commission  must  be  submitted  with  the 
State  plan.  Copies  of  the  materials  cited 
and  of  similar  local  materials  maintained 
by  a  State  official  responsible  for  compli¬ 
ance  by  local  public  agencies  must  be  fur¬ 
nished  on  request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  imple¬ 
ment  an  affirmative  action  plan  for  equal 
employment  opportunity  in  all  asp>ects  of 
personnel  administration  as  specified  in 
S  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  equal  employ¬ 
ment  opportunity.  This  plan  shall  be 
made  available  for  review  iipon  request. 

(c)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  office  or  componsatlon  of  any 
individual  employed  In  accordance  with 
such  methods. 
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§  416.27  Confidential  information. 

(a)  The  State  plan  shall  contain  an 
assurance  that  all  information  as  to  per¬ 
sonal  facts  and  circumstances  shall  be 
held  confidential,  including  lists  of 
names  and  addresses  and  records  ob¬ 
tained  by  the  State  agency  or  agencies 
or  other  private  nonprofit  agencies, 
groups,  or  organizations  to  whom  funds 
are  made  available  for  carrjdng  out  the 
purposes  of  the  Act. 

(b)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di¬ 
rectly  connected  with  administration  of 
the  Developmental  Disabilities  program 
and  may  not  be  disclosed  directly  or  in¬ 
directly,  other  than  in  the  administra¬ 
tion  thereof,  unless  the  consent  of  the 
individual  to  whom  the  information  ap¬ 
plies,  or  his  representative,  has  been  ob¬ 
tained. 

(c)  The  State  agency  or  agencies  shall 
establish  and  implement  suitable  reg¬ 
ulations  and  procedures  to  carry  out  this 
provision  and  to  protect  adequately  the 
rights  of  persons  with  respect  to  whom 
confidential  information  is  held. 

§  416.28  Human  rights  and  welfare  of 
individuals  receiving  services. 

The  State  plan  shall  contain  an  as- 
siu^nce  that  the  State  will  establish  and 
maintain  policies  and  methods  to  pro¬ 
vide  for  the  protection  of  human  rights 
and  the  welfare  of  individuals  receiving 
services  imder  this  part. 

§  416.29  Funds  made  available  to  other 
agencies. 

The  State  plan  shall  contain  assur¬ 
ances  that: 

(a)  Part  of  the  funds  paid  to  the  State 
will  be  made  available  to  other  public 
agencies  or  other  nonprofit  private  agen¬ 
cies,  institutions,  and  organizations  for 
the  ptirposes  of  carrying  out  the  Act; 

(b)  Such  funds  shall  be  expended  in 
accordance  with  State  procedures  and 
standards  and  in  accordance  adth  the 
requirements  contained  in  these  regula¬ 
tions  and  policies  established  by  the  Ad¬ 
ministrator. 

§  416.30  State  participation  in  cost  of 
carrying  out  the  State  plan. 

The  State  plan  shall  contain  an  assur¬ 
ance  that  there  will  be  reasonable  State 
financial  participation  in  the  cost  of 
carrying  out  the  State  plan.  In  deter¬ 
mining  reasonable  State  participation 
the  Administrator  shall  take  into  ac¬ 
count  the  amount  of  State  funds  ex¬ 
pended  in  the  prior  fiscal  year  for  pm- 
poses  of  the  State  plan. 

§  416.31  Anticipated  contribution  to¬ 
wards  strengthening  services. 

The  State  plan  shall  contain  an  as¬ 
surance  that  the  funds  paid  to  the  State 
will  be  used  to  make  a  significant  con¬ 
tribution  toward  strengthening  services 
for  persons  with  developmental  disabili¬ 
ties  in  the  various  political  subdivisions 
of  the  State,  in  order  to  improve  the 
quality,  scope,  and  extent  of  services. 

§  416.32  Cooperative  or  joint  effort  be¬ 
tween  States  and  agencies. 

If  the  State  plan  provides  for  partici¬ 
pating  In  a  joint  effort  between  States 


or  among  public  or  private  agencies  in 
more  than  one  State,  portions  of  funds 
allotted  to  the  cooperating  States  may 
be  combined  in  accordance  with  the 
agreements  between  the  agencies  in¬ 
volved.  Such  agreements  shall  be  in  writ¬ 
ing  and  as  appropriate  shall  include: 

(a)  The  mutual  objectives  and  respec¬ 
tive  responsibilities  of  the  parties  to  the 
agreement, 

(b)  The  services  each  will  offer  and  in 
what  circumstances, 

(c)  The  extent  to  which  each  agency 
will  participate  in  the  cost  of  the  joint 
effort, 

(d)  Tlie  cooperative  and  collaborative 
relationships  at  the  State  level, 

(e)  The  kinds  of  services  to  be  pro¬ 
vided  by  local  agencies, 

(f )  Arrangements  for  reciprocal  refer¬ 
rals, 

(g)  Arrangements  for  payment  or  re¬ 
imbursement, 

(h)  Arrangements  for  exchange  of  re- 
poi-ts  of  services  provided  to  the  devel- 
opmentally  disabled, 

(i)  Methods  to  coordinate  plans, 

(j)  Plans  for  joint  evaluation  of  poli¬ 
cies  that  affect  the  cooperative  work  of 
the  parties, 

(k)  Arrangements  for  periodic  review 
of  the  agreements  and  joint  planning  for 
changes  in  the  agreements,  and 

(l)  Arrangements  for  continuous  liai¬ 
son  and  designation  of  staff  responsible 
for  liaison  activities  at  State  and  local 
levels. 

§  416.33  Expenditure  of  grant  funds. 

The  State  plan  shall  set  forth  policies 
and  procedures  for  the  expenditure  of 
funds  under  the  plan,  which  are  designed 
to  assure  effective  continuing  State  plan¬ 
ning,  evaluation,  and  delivery  of  serv¬ 
ices  (both  public  and  private)  for  per¬ 
sons  with  developmental  disabilities. 

§  416.34  Maintenanro  of  effort. 

The  State  plan  shall  contain  an  assur¬ 
ance  that  funds  paid  to  the  State  imder 
the  State  plan  will  be  used  to  supple¬ 
ment  and,  to  the  extent  practicable,  to 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  ac¬ 
tivities  carried  out  under  the  State  plan, 
and  not  to  supplant  such  non-Federal 
funds.  Compliance  with  such  assurance 
will  be  deemed  to  have  been  met  if  the 
aggregate  level  of  State,  local,  and  pri¬ 
vate  nonprofit  funds  available  in  the 
State  for  activities  under  the  approved 
State  plan  is  at  least  no  lower  for  any 
fiscal  year  than  it  was  for  the  imme¬ 
diately  preceding  fiscal  year,  provided 
that  the  Administrator  may  also  take 
into  consideration  the  extent  to  which 
the  level  of  such  funds  for  any  fiscal  year 
may  have  included  emergency  or  other 
funds  for  an  activity  of  a  nonrecurring 
nature. 

§  416.35  Fi^iral  administration. 

The  State  plan  shall  provide  for  such 
fiscal  control  and  fund  accoimting  pro¬ 
cedures  as  are  necessary  to  assure  proper 
disbursement  and  accounting  of  funds 
paid  to  the  State.  These  procedures  shall 
provide  for  the  maintenance  by  the  State 
agency  or  agencies  and  other  grantees 
of  such  accounts  and  supporting  docu¬ 


ments  as  will  serve  to  permit  an  accurate 
and  expeditious  audit  of  Federal  and 
matching  funds  imder  the  program. 

§  416.36  Cost  allocation. 

The  State  plan  shall  assure  the  estab¬ 
lishing  and  maintaining  of  methods  and 
procedures  for  properly  charging  the 
costs  of  activities  under  the  plan  to  the 
program  in  accordance  with  Federal  re¬ 
quirements  (Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Admlnistre.- 
tion  Manual,  Chapter  5-60). 

§  416.37  Methods  of  evaluation. 

The  State  plan  shall  describe  the 
methods  to  be  used  to  assess  the  effec¬ 
tiveness  and  accomplishments  of  the 
State  in  meeting  the  needs  of  persons 
with  developmental  disabilities.  Such 
methods  shall  include  a  statement  of 
the  State  program  goals  and  objectives 
as  related  to  the  State  plan,  and  a  de¬ 
scription  of  program  purview  and 
definition  of  the  population  to  be  served 
including  appropriate  baseline  data  and 
Information.  The  evaluation  meth¬ 
odology  may  include,  but  is  not  limited 
to,  a  specific  description  of  the  approach, 
procedures,  and  trohniques  to  be  used 
refiecting  a  scientific  approach  and  in¬ 
corporating  sound  management  and  re¬ 
search  concepts. 

§  416.38  Reports. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  or  agencies  will  make 
such  reports  in  such  form  and  contain¬ 
ing  such  information  as  the  Adminstra- 
tor  may  require,  and  will  keep  such  rec¬ 
ords  and  afford  access  thereto  as  the 
Administrator  finds  necessary  to  assure 
the  correctness  and  verification  of  such 
reports.  All  reports  shall  be  transmitted 
by  the  State  Council  to  the  Regional 
Commissioner.  Such  reports  shall  in¬ 
clude  (1)  cumulative  expenditure  re¬ 
ports  to  be  submitted  on  forms  pre¬ 
scribed  by  the  Administrator,  within  30 
days  after  the  end  of  the  first  half  of 
any  Federal  fiscal  year  and  within  60 
days  after  the  close  of  the  Federal  fiscal 
year,  and  (2)  an  annual  progress  report 
detailing  the  accomplishments  of  the 
program,  including  quantitative  indices 
of  the  categories  and  number  of  persons 
served,  services  provided  and  facilities 
constructed  under  the  program. 

(b)  All  records  required  by  the  Act 
and  the  regulations  shall  be  maintained 
for  a  minimum  period  of  3  years,  subject 
to  the  following  qualifications: 

(1)  The  3-year  retention  period  starts 
from  the  date  of  submission  of  the  final 
expenditure  report; 

(2)  The  records  shall  be  retained  be¬ 
yond  the  3-year  period  if  audit  findings 
have  not  been  resolved; 

(3)  Records  for  nonexpendable  prop¬ 
erty  which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  3  years 
after  final  disposition  of  such  property. 

(c)  The  State  agency  will  sifford  ac¬ 
cess  to  the  records  maintained  by  it  to 
the  Comptroller  General  of  the  United 
States  and  the  Secretary,  or  their  au¬ 
thorized  representatives,  for  purposes  of 
audit  and  examinatiem. 
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§  416.39  Special  flnancial  and  technii'al 
assistance  to  areas  of  urban  or  rural 
poverty. 

(a)  The  State  plan  shall  provide  for 
the  furnishing  of  q)ecial  financial  and 
technical  assistance  to  public  and  non¬ 
profit  private  agencies  and  organizations 
engag^  in  providing  services  and  facili¬ 
ties  for  developmentally  disabled  per¬ 
sons  residing  in  urban  or  rural  poverty 
areas.  The  Federal  share  for  such  areas 
Is  set  forth  in  {  416.14  (b)  and  (d) . 

(b)  The  State  plan  shall  list  proposed 
urban  or  rural  poverty  areas  and  con¬ 
tain  an  explanati(Hi  of  the  method  used 
for  determining  such  areas.  Approval  of 
the  State  plan  by  the  Secretary  consti¬ 
tutes  a  determination  that  such  an  area 
is  an  mban  or  rural  poverty  area. 

(c)  The  State  agency  or  agencies  may 
propose  an  area  or  community  to  be  a 
poverty  area  by  selecting  any  one  of 
the  following  methods:  (1)  Areas  desig¬ 
nated  by  a  State  agency  under  any  other 
federally  aided  program  which  are  in¬ 
cluded  in  its  State  plan  and  approved  by 
the  Secretary  as  poverty  areas;  (2)  areas 
designated  by  another  Federal  agency 
such  as  the  Office  of  Economic  Oppor¬ 
tunity,  Appalachian  Regional  Commis¬ 
sion,  Department  of  Housing  and  Urban 
Development;  or  (3)  areas  determined 
by  the  State  utilizing  criteria  applied  to 
all  areas  of  the  State  and  which  include, 
as  a  minimum.  Revised  Office  of  Eco- 
n«nlc  Opportunity  Poverty  Guidelines, 
published  In  OEO  Instructions,  No. 
6004. l.b.,  dated  December  1, 1970. 

§  416.40  Additional  poverty  area  det>ig. 
nations. 

Any  area  which  would  not  otherwise 
be  determined  to  be  a  poverty  area  may 
nevertheless  be  designated  a  poverty  area 
upon  a  showing  to  the  satisfaction  of  the 
Secretary  that:  (a)  Such  area  contains 
one  or  more  subareas  which  are  charac¬ 
terized  as  subareas  of  poverty;  (b)  the 
population  of  such  subareas  constitutes 
at  least  one-half  of  the  populaticm  of 
such  rural  or  urban  area;  (c)  the  proj¬ 
ect,  facility  or  activity,  in  connection  with 
which  such  determination  is  made,  does 
or  (when  completed  or  put  into  opera¬ 
tion)  will  serve  the  needs  of  the  residents 
of  such  area  or  areas. 

Subpart  D — The  State  Plan:  The  State 

Council— Program  Planning  and 

Evaluation 

§  416.50  State  Council. 

(a)  Designation.  The  State  plan  shall 
designate  the  State  Planning  and  Advis¬ 
ory  Council.  The  State  Council  may  be 
either  an  existing  council  or  agency 
within  the  State  which  meets  the  re¬ 
quirements  of  this  part  or  a  council  or 
agency  newly  established  for  the  purpose. 

(b)  Membership.  The  State  plan  shall 
provide  that  the  State  Coimcll  will  in¬ 
clude  representatives  of  each  of  the  prin¬ 
cipal  State  agencies.  As  a  mlnimiun  such 
representatives  shall  Include  a  represent¬ 
ative  of  the  following  State  level  service 
systems:  qiecial  education,  vocational  re¬ 
habilitation.  residential  services  for  men¬ 
tally  retarded  persons,  social  services  for 


the  disabled  and  for  families  and  chil¬ 
dren,  diagnostic  and  treatment  services 
for  ci-ipided  and/or  retarded  children, 
health  services  or  long-term  care  pro¬ 
grams  for  adults  with  chronic  neurologi¬ 
cal  disorders  such  as  epilepsy  and  cere¬ 
bral  palsy  and  medical  assistance.  The 
State  plan  shall  further  provide  that  the 
State  Council  will  Include  representa¬ 
tives  of  local  agencies,  and  representa¬ 
tives  of  nongovernmental  cH-ganizations 
and  groups  concerned  with  services  for 
persons  with  developnnental  disabilities. 
At  least  one-third  of  the  membership 
must  be  c<»isumers.  A  consumer  may  not 
include  a  person  whose  major  occupation 
is  either  the  administration  of  activities 
or  the  provision  of  services,  and  may  in¬ 
clude  developmoitally  disabled  persons 
or  representatives  of  a  parent  group. 

(c)  Adequate  staff.  Tlie  State  plan  shall 
provide  that  the  State  Council  will  have 
adequate  staff  to  carry  out  Its  fimcUons 
effectively.  Such  staff  shall  include  a 
position  of  a  planning  director  to  be  filled 
by  a  person  with  appropriate  qualifica¬ 
tions.  This  position  may  be  full-time  or 
part-time  and  must  be  devoted  exclu¬ 
sively  to  planning  activities. 

§  416.51  Functions  of  the  State  Council. 

The  State  plan  shall  provide  that  the 
State  Council  will: 

(a)  Be  responsible  for  submitting  re¬ 
visions  of  the  State  plan  and  trans¬ 
mitting  such  reports  as  may  be  required 
by  the  Adtnlnlstrator; 

(b)  From  time  to  time,  but  not  less 
often  than  annually,  review  and  eval¬ 
uate  the  State  plan  and  submit  appro¬ 
priate  modifications; 

(c)  Be  respKjnsible  for  planning  ac¬ 
tivities  on  behalf  of  all  developmentally 
disabled  persons  in  the  State; 

(d)  Be  responsible  for  obtaining  eval¬ 
uation  Information  and  data  from  within 
the  State. 

§  416.52  Review  of  Stale  plan. 

As  a  minimum,  the  State  Coimcil  shall 
submit  modifications  of  the  State  plan 
which  (a)  reflect  budgetary  and  expen¬ 
diture  requirements  for  the  next  fiscal 
year,  (b)  incorporate  changes  in  the 
quality,  scope,  and  extent  of  services  to 
be  provided  and  facilities  programed, 
(c)  update  priorities,  and  (d)  update  any 
assiuunces  or  other  Informational  re¬ 
quirements  Included  in  the  State  plan. 

§416.53  Planning  activities. 

Planning  activities  must  relate  to,  but 
are  not  limited  to,  the  following: 

(a)  Statevoide  planning  efforts.  Effec¬ 
tive  statewide  planning  must  be  carried 
out  on  an  on-going  basis  on  behalf  of 
all  developmentally  disabled  persons  in 
the  State,  with  emphasis  being  placed 
upon: 

(1)  The  conduct  of  special  studies  in¬ 
cluding  analyses  and  data  gathering; 
and 

(2)  Identification,  review  and  evalua¬ 
tion  of  all  major  programs,  servioes,  and 
facilities  for  the  developmentally  dis¬ 
abled  in  the  State. 

(b)  Planning  methods.  Methods  will 
be  established  which  will: 


(1)  Ck)ordinate  and.  where  possible, 
stimulate  the  develocuuent  of  planning 
efforts  on  behalf  of  all  dev^opmentally 
disabled  persons  at  the  local  levels 
throughout  the  State; 

(2)  Assure  the  effective  coordination 
of  other  major  activities  and  programs  in 
the  State  for  the  developmentally  dis¬ 
abled; 

(3)  Provide  for  a  service  delivery  sys¬ 
tem  to  be  developed  and  maintained  be¬ 
tween  the  State  agencies  and  other  pub¬ 
lic  and  voltmtary  agencies  that  pro¬ 
vide  services,  or  whose  programs  are 
concerned  with  the  developmentally  dis¬ 
abled  population  of  the  State;  and 

(4)  Dwtiment  the  relative  urgency  for 
the  establishment  of  various  types  of 
services  and  facilities  In  various  areas 
and  communities  of  the  State. 

§  416.54  Evaluation. 

Ihe  State  Council  shall  be  responsible 
for  obtaining  evaluation  information 
and  data  from  within  the  State.  The 
State  program  and  project  evaluation 
information  and  data  shall  be  prepared 
in  a  format  approved  by  the  Adminis¬ 
trator  and  consisting  of  a  narrative 
statement  and  statistical  data,  reflect¬ 
ing  a  scientific  and  modem  managerial 
point  of  view.  It  shall  conununicate  easily 
and  readily,  in  an  objective  maimer, 
the  accomplishments  and  effectiveness 
of  programs  operating  in  the  State. 

Subpart  E — The  State  Plan:  Services 

§  416.60  Relationships  with  odier  pro¬ 
grams. 

The  State  plan  shall  describe  the  ex¬ 
tent,  quality,  and  scope  of  services  being 
provided  or  to  be  provided  to  the  develop¬ 
mentally  disabled  under  the  following 
federally  assisted  programs:  education 
for  the  handicapped,  vocational  rehabili¬ 
tation.  pmbllc  assistance,  medical  assist¬ 
ance,  social  services,  maternal  and  child 
health,  crippled  children’s  services,  com¬ 
prehensive  health,  mental  health  and 
mental  retardation  plans,  and  other  re¬ 
lated  programs,  such  as  programs  for  the 
aging. 

§  416.61  Funds  to  augment  and  comple¬ 
ment  existing  services  and  facilities. 

The  State  plan  shall  describe  how  Fed¬ 
eral  ftmds  allotted  to  the  State  wriU  be 
used  to  complement  and  augment  rather 
than  duplicate  or  replace  servioes  and 
facilities  for  the  developmentally  dis¬ 
abled  which  are  eligible  for  Federal  as¬ 
sistance  under  other  State  programs. 

§  416.62  Provision  of  services. 

(a)  The  State  plan  shall  provide  for 
the  furnishing  of  services  and  facilities 
for  persons  writh  developmental  disabili¬ 
ties  associated  with  mental  retardation. 
The  State  plan  shall  specify  any  other 
categories  of  developmental  disunities 
(approved  by  the  Secretary  under  a  find¬ 
ing  pursuant  to  S  416.2(d)  of  this  part) 
which  will  be  served. 

(b)  “Persons  with  developmental  disa¬ 
bilities  associated  with  mental  retarda¬ 
tion”  are  those: 

(1)  Who  meet  the  pertinent  criteria 
for  the  term  “developmental  disability” 
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(section  401(1)  of  the  Mental  Retarda¬ 
tion  Facilities  and  Cknumunity  Mental 
Health  Centers  CTonstruction  Act  of 
1963),  i.e.,  ^ose  disability  originated 
before  the  individual  attained  age  18,  has 
continued  or  can  be  expected  to  continue 
indefinitely,  constitutes  a  substantial 
handies^  to  the  individual  and  is  due  to 
mental  retardation,  cerebral  palsy,  or 
epilepsy;  and 

(2)  Who,  therefore,  need  similar  serv¬ 
ices. 

§  416.63  Quality,  extent,  and  srope  of 
*er>icei>. 

(a)  General.  The  State  plan  shall  de¬ 
scribe  the  quality,  extent,  and  scope  of 
services  to  be  provided  to  eligible  persons. 

(b)  Quality.  The  State  plan  shall  pro¬ 
vide  that  services  provided  under  the 
plan  must:  (1)  Be  furnished  or  super¬ 
vised  by  personnel  qualified  to  perform 
such  services,  and  (2)  meet  standards 
which  are  not  less  than  the  minimum 
standards  set  forth  in  S  416.79  of  this 
part. 

(c)  Extent.  The  State  plan  shall  de¬ 
scribe  the  extent  of  services  to  be  pro¬ 
vided  imder  the  plan  including:  (1)  Pro¬ 
portions  and  kinds  of  needs  to  be  met, 
and  individuals  to  be  served  (type  and 
severity  of  disabilities,  age  groups,  eco¬ 
nomic  status),  (2)  the  geographic  loca¬ 
tion,  distribution  and  accessibility  of 
services,  and  (3)  other  relevant  factors. 

(d)  Scope.  The  State  plan  shall  de¬ 
scribe  the  scope  of  the  services  (as  de¬ 
fined  in  S  416.2(n)  of  this  part)  to  be 
provided,  taking  into  account  federally 
aided.  State  and  local  programs  involved, 
manpower,  and  financial  resources,  and 
other  factors,  directed  toward  the  alle¬ 
viation  of  developmental  disabilities,  or 
toward  the  social,  personal,  physical,  or 
economic  habilitation,  or  rehabilitation 
of  individuals  with  such  disabilities. 

§  416.64  Residential  serxices. 

The  State  plan  must  assure  that,  with 
respect  to  services  in  residential  facili¬ 
ties,  financial  assistance  under  the  pro¬ 
gram  may  be  made  available  only  for  the 
purpose  of  meeting  one  or  more  of  the 
following  objectives:  (a)  Decreasing 
residential  populations  by  moving  the 
developmentally  disabled  into  commu¬ 
nity  living  situations,  (b)  extending  insti¬ 
tutional  services  to  the  community  as 
needed,  or  (c)  supporting  additional 
services  within  the  institution  without 
Increasing  the  population  of  the  institu¬ 
tion  beyond  its  designed  capacity. 

§  416.65  Serx'ires  for  perM>n8  unable  to 
pay. 

The  State  plan  shall  contain  an  as¬ 
surance  that  a  reasonable  volume  of 
services  will  be  furnished  to  persons  un¬ 
able  to  pay  therefor.  As  used  in  this  sec¬ 
tion,  “persons  unable  to  pay  therefor” 
Includes  persons  who  are  otherwise  self- 
supporting  but  are  unable  to  pay  the  full 
cost  of  needed  services.  Such  services 
may  be  pedd  for  wholly  or  partly  out  of 
public  funds  or  contributions  of  indivi¬ 
duals  and  private  and  charitable  orga¬ 
nizations  such  as  Community  Chest  or 
may  be  contributed  at  the  expense  of  the 


provider  of  service  Itself.  In  determining 
what  constitutes  a  reasonable  volume  of 
services  to  [tersons  imable  to  pay  there¬ 
for,  there  shall  be  considered  the  amount 
of  services  that  may  be  available  through 
generic  agencies.  These  requirements 
may  be  waived  if  it  is  demonstrated  to 
the  satisfaction  of  the  State  agency  or 
agencies,  subject  to  subsequent  approval 
by  the  Administrator,  that  to  furnish 
such  services  is  not  feasible  financially. 

§  416.66  Principles  and  priorities  for 
eerx'iees  and  construction  of  facilities. 

(a)  The  State  plan  shall  set  forth  prin¬ 
ciples  for  determining  the  priority  for 
services  and  facilities.  Special  ctmsidera- 
tion  shall  be  given  to  those  activities  (1) 
which  are  located  in  areas  of  urban  or 
rural  poverty,  or  (2)  which  provide  serv¬ 
ices  to  the  more  severely  handicapped 
persons.  Approval  of  construction  proj¬ 
ects  must  be  in  the  order  of  relative  need, 
taking  into  account  financial  resources 
available  for  construction,  maintenance 
and  operation  of  the  facility. 

(b)  The  State  plan  shall  provide  for 
the  approval  of  only  those  activities  that 
hold  significant  promise  toward  the 
alleviation  of  a  developmental  disability 
or  toward  the  social,  personal,  physical, 
or  economic  habilitation  or  rehabilita¬ 
tion  of  individuals  with  such  a  disability. 

Subpart  F — The  State  Plan: 

Construction 

§  416.70  Construction  program. 

The  State  plan  shall  provide  for  the 
development  of  a  program  of  construc¬ 
tion  of  facilities  for  the  provision  of 
services  for  persons  with  developmental 
disabilities  which  (a)  is  based  on  a  state¬ 
wide  inventory  of  existing  facilities  and 
survey  of  need;  (b)  takes  into  accoimt 
the  furnishing  of  services  for  persons 
tmable  to  pay  as  set  forth  in  §  416.65; 

(c)  sets  forth  the  relative  need  in  accord¬ 
ance  with  S§  416.66  and  416.71;  and  (d) 
assigns  priority  to  the  construction  of 
projects  in  the  order  of  relative  need  in¬ 
sofar  as  funds  are  available  for  costs  of 
construction  and  costs  of  maintenance 
and  operation  of  such  projects. 

§  416.71  Adequate  fueUilie««. 

The  State  plan  shall  provide  for  ade¬ 
quate  facilities  so  that  all  persons  in  the 
State,  including  those  tmable  to  pay  for 
services,  shall  have  access  to  such  serv¬ 
ices  in  such  numbers  as  will  meet  the 
needs  of  each  area,  taking  into  account 
the  caseloads  necessary  to  maintain  and 
operate  efBclent  facilities.  Facilities  shall 
be  so  planned  as  to  serve  the  needs  of  the 
particular  community  or  communities 
in  or  near  which  the  facility  is  located. 

§  416.72  Designation  of  funds  for  ron- 
strurtion. 

The  State  plan  shall  specify  the  per 
centiun  of  the  State’s  allotment  for  any 
year  which  is  to  be  devoted  to  construc¬ 
tion  of  facilities.  Such  per  centiun  shall 
be  not  more  than  50  per  centum  of  the 
State’s  allotment  or  such  lesser  per 
centiun  as  the  Administrator  may 
prescribe. 


§416.73  Fair  hearing. 

’The  State  plan  shall  provide  an  op¬ 
portunity  for  appeal  to  and  a  fair  hear¬ 
ing  before  the  State  agency  for  construc¬ 
tion  to  every  applicant  for  a  construc¬ 
tion  project  who  is  dissatisfied  with  any 
action  of  the  State  agency  for  construc¬ 
tion  regarding  its  applications. 

§  416.74  Submittal  of  application. 

(a)  Submittal  of  application.  Con¬ 
struction  applications,  including  both  a 
narrative  description  and  an  estimate  of 
the  cost  of  the  project,  shall  be  submitted 
to  the  Regional  Commissioner  through 
the  State  agency  for  construction  on 
forms  prescribed  by  the  Administrator 
(HEW  Form  537  and  attachments).  An 
applicant  must  be  a  public  or  nonprofit 
agency. 

(b)  Amendment  to  application.  An 
amendment  to  any  approved  application 
shall  be  processed  in  the  same  manner 
as  an  original  application.  ’The  priority 
of  the  project  is  not  affected  unless  such 
amendments  modify  the  factors  on  which 
the  priority  was  originally  panted. 

(c)  Approval  of  application.  ’The  Re¬ 
gional  Commissioner  shall  approve  such 
application  if  he  finds  that  (1)  sufficient 
funds  to  pay  the  Federal  share  of  the 
cost  of  construction  of  such  project  are 
available  from  the  allotment  to  the  State, 

(2)  the  application  contains  assurances 
required  by  the  Act  and  these  regulations, 

(3)  the  plans  and  specifications  are  in 
accord  with  these  regulations,  (4)  the 
application  conforms  to  the  State  plan, 
and  (5)  the  application  is  entitled  to 
priority  over  other  projects  within  the 
State.  The  Regional  Commissioner  shall 
notify  the  State  agency  in  writing  of 
his  action. 

(d)  Disapproval  of  application.  No  ap- 
plicatiim  shall  be  disapproved  until  the 
Administrator  has  afforded  the  State 
agency  for  construction  an  opportunity 
for  a  hearing. 

§  416.75  Assurances  from  applicant. 

The  State  plan  must  provide  that,  in 
addition  to  any  other  requirement  im¬ 
posed  by  law,  each  construction  grant 
shall  be  subject  to  the  conditiim  that  the 
applicant  will  furnish  and  comply  with 
assurances  set  forth  in  the  application 
(HEIW  Form  537  and  attachments)  for 
such  grant.  ’The  Administrator  may,  at 
any  time,  approve  exceptions  to  these 
conditions  and  assurances  where  he  finds 
that  such  exceptions  are  not  Inconsistent 
with  the  Act  and  the  purposes  of  the 
program. 

§  416.76  General  standards  for  con^lruc• 
tion  and  equipment. 

The  State  agency  shall  adopt  general 
standards  for  construction  and  equip¬ 
ment  for  facilities  for  developmentally 
disabled  persons  assisted  under  this  pro¬ 
gram.  The  standards  adopted  shall  not 
be  less  than  the  general  standards  pre¬ 
scribed  by  the  Administrator  and  set 
forth  in  {  416.80  of  this  part. 
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§  416.77  Notice  of  change  of  slalutt  of 
facilit]'. 

The  State  agency  shall  promptly  notify 
the  Administrator  in  writing  if,  at  any 
time  within  20  years  after  the  completion 
of  construcUon,  any  facility  which  re¬ 
ceived  fimds  under  the  Act  (a)  is  trans¬ 
ferred  to  any  person,  agency,  or  organi¬ 
zation  not  qualified  to  file  an  application 
tmder  the  Act  or  not  approved  as  a  trans¬ 
feree  by  the  State  agency;  or  (b)  ceases 
to  be  a  public  or  nonprofit  facility  for 
persons  with  developmental  disabilities 
as  defined  in  the  Act. 

§  416.78  Good  cause  for  other  use  of 
facility. 

If,  within  20  years  after  completion  of 
any  construction  for  which  a  construc¬ 
tion  grant  has  been  made,  the  facility 
shall  cease  to  be  a  public  or  nonprofit 
fawjllity  for  persons  with  developmental 
disabilities,  the  Administrator  in  deter¬ 
mining  whether  there  is  good  cause  for 
releasing  the  applicant  or  other  ovmer 
of  the  facility  from  the  obligation  to  con¬ 
tinue  such  facility  as  a  public  or  other 
nonprofit  facility  for  persons  with  de¬ 
velopmental  disabilities,  shall  take  into 
consideration  the  extent  to  which; 

(a)  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  an¬ 
other  public  piupose  which  will  promote 
the  purpose  of  the  Act;  or 

(b)  There  are  reasonable  assurances 
that  for  the  remainder  of  the  20-year 
period  other  facilities  not  previously  uti- 
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lized  for  the  care  of  persons  with  devel¬ 
opmental  disabilities  will  be  so  utilized 
and  are  substantially  equivalent  in 
nature  and  extent  for  such  purposes. 

§  416,79  SlandardA  for  services  for  por- 
8ons  with  developmental  dii^abilities. 
t  Reserved  ] 

§  416.80  Standards  for  construetion  and 
equipment  of  faeilities  for  persons 
with  developmental  disabilities.  [Re¬ 
served  ] 

2.  Section  416.92  is  amended  by  strik¬ 
ing  out  “Title  I,”  in  paragraph  (a) ,  and 
by  revising  paragraph  (f)  to  read  as 
follows: 

§  416.92  Conditions  of  eligibility. 

•  •  #  •  • 

(f)  The  State  agency  designated  to 
administer  the  services  portion  of  the 
developmental  disabilities  program  shall 
be  requested  to  submit  to  the  Adminis¬ 
trator  an  evaluation  of  the  application 
as  to  the  feasibility  and  effectiveness  of 
the  proposal  in  achieving  new  and  ade¬ 
quate  services  for  the  mentally  retarded 
in  the  commimity;  a  statement  indicat¬ 
ing  the  relationship  of  the  application  to 
the  purposes  and  priorities  of  the  State 
plan  for  the  developmentally  disabled; 
and,  such  information  as  the  Adminis¬ 
trator  may  require  in  order  to  make  a 
finding  that  Federal  funds  applied  for 
will  be  supplemental  and  that  non-Fed- 
eral  funds  for  mental  retardation  serv¬ 
ices  have  not  declined  and  will  not 


imi 

decline  in  the  State  during  the  project 
period. 

§  416.93  [Amended] 

3.  Section  416.93(c)  is  revoked. 

4.  Section  416.95(b)  is  revised  to  read 
as  follows; 

§  416.95  Alloeations  priorities. 

•  •  •  •  • 

(b)  In  determining  priority  for  proj¬ 
ects  the  Administrator  shall  rank  appli¬ 
cations  in  order  of  the  relative  effective¬ 
ness  of  the  proposed  programs  giving 
due  weight  to  comprehensiveness  and 
adequacy  of  the  services  to  be  provided 
and  to  the  evaluation  of  the  application 
by  the  State  agency  designated  to  admin¬ 
ister  the  services  portion  of  the  devel<p- 
mental  disabilities  program. 

Effective  date.  These  regulations  shall 
be  effective  90  days  after  publication  in 
the  Federal  Register. 

Dated:  July  24,  1972. 

John  D.  Twinahe, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  September  4,  1972. 

Elliot  L.  Richardson, 

Secretary. 

(FR  Doc.72-15364  Piled  9-&-72;8;50  am] 
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